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S-1223.1

SUBSTI TUTE SENATE BI LL 5169

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Children & Famly Services & Corrections
(originally sponsored by Senator Hargrove)

READ FI RST TI ME 02/ 12/ 03.

AN ACT Relating to court-ordered restitution; amending RCW
9. 94A. 750; and reenacting and anmendi ng RCW 9. 94A. 753.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 750 and 2000 ¢ 28 s 32 are each anended to read
as follows:

This section applies to offenses commtted on or before July 1,
1985.

(1) If restitution is ordered, the court shall determ ne the anount
of restitution due at the sentencing hearing or wthin one hundred
ei ghty days. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m ni mum nonthly
paynment that the offender is required to nmake towards the restitution
that is ordered. The court shall not issue any order that postpones
the commencenent of restitution paynents until after the offender is
released from total confinenent. The court should take into
consideration the total anmount of the restitution owed, the offender's
present, past, and future ability to pay, as well as any assets that
the offender may have. An offender's inability to nmake restitution
paynents while in total confinenment may not be the basis for a

p. 1 SSB 5169



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDMNNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRPRPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN BEe o

violation of his or her sentence unless his or her inability to nake
paynents resulted from a refusal to accept an enploynent offer to a
class | or class Il job or a termnation for cause from such a job.

(2) During the period of supervision, the comunity corrections
officer may examne the offender to determne if there has been a
change in circunstances that warrants an anendnment of the nonthly
paynment schedul e. The community corrections officer may reconmend a
change to the schedul e of paynent and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni num paynents based on the report
fromthe community corrections officer of the change in circunstances.

(3) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnent for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nbursenent for damages for nental anguish, pain and suffering, or
other intangible losses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the amount of the offender's gain or the victims |oss
fromthe comm ssion of the offense.

(4) For the purposes of this section, the offender shall remain
under the court's jurisdiction for a termof ten years follow ng the
offender's release from total confinenent or ten years subsequent to
the entry of the judgnent and sentence, whichever period is |onger.
Prior to the expiration of the initial ten-year period, the superior
court may extend jurisdiction under the crimnal judgnent an additi onal
ten years for paynent of restitution. If jurisdiction under the
crimnal judgnent is extended, the departnent is not responsible for
supervi sion of the offender during the subsequent period. The portion
of the sentence concerning restitution may be nodified as to anount,
terms and conditions during either the initial ten-year period or
subsequent ten-year period if the crimnal judgnent is extended,
regardless of the expiration of the offender's term of comunity
supervi sion and regardl ess of the statutory maxi mum sentence for the
crinme. The court may not reduce the total anobunt of restitution
ordered because the offender may lack the ability to pay the tota
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anount . The offender's conpliance with the restitution shall be
supervi sed by the departnent.

(5) Restitution may be ordered whenever the offender is convicted
of an offense which results in injury to any person or damage to or
| oss of property or as provided in subsection (6) of this section. In
addition, restitution may be ordered to pay for an injury, loss, or
damage if the offender pleads guilty to a |esser offense or fewer
of fenses and agrees with the prosecutor's recommendation that the
of fender be required to pay restitution to a victimof an offense or
of fenses which are not prosecuted pursuant to a plea agreenent.

(6) Restitution for the crine of rape of a child in the first,
second, or third degree, in which the victim becones pregnant, shal
include: (a) Al of the victims nedical expenses that are associ ated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
to a proceeding in superior court or adm nistrative order for support
for that child. The clerk nmust forward any restitution paynents made
on behalf of the victimis child to the Washington state child support
regi stry under chapter 26.23 RCW | dentifying information about the
victim and child shall not be included in the order. The of f ender
shall receive a credit against any obligation ow ng under the
adm nistrative or superior court order for support of the victims
child. For the purposes of this subsection, the offender shall remain
under the court's jurisdiction until the offender has satisfied support
obligations under the superior court or admnistrative order but not
longer than a maximum term of twenty-five years followng the
offender's release from total confinenent or twenty-five years
subsequent to the entry of the judgnent and sentence, whichever period
is longer. The court may not reduce the total amount of restitution
ordered because the offender may lack the ability to pay the tota
anount. The departnent shall supervise the offender's conpliance with
the restitution ordered under this subsection.

(7) In addition to any sentence that may be inposed, an offender
who has been found guilty of an offense involving fraud or other
deceptive practice or an organization which has been found guilty of
any such offense may be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
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public affected by the conviction or financially interested in the

subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.
(8 This section does not I|imt <civil renmedies or defenses

available to the victim or offender including support enforcenent
remedi es for support ordered under subsection (6) of this section for
a child born as a result of a rape of a child victim The court shal
identify in the judgnment and sentence the victimor victins entitled to
restitution and what anount is due each victim The state or victim
may enforce the court-ordered restitution in the sanme manner as a
judgnent in a civil action. Restitution collected through civil
enf orcement nust be paid through the registry of the court and nust be
di stributed proportionately according to each victims |oss when there
is nore than one victim

Sec. 2. RCW9.94A. 753 and 2000 ¢ 226 s 3 and 2000 c¢c 28 s 33 are
each reenacted and anmended to read as foll ows:

This section applies to offenses commtted after July 1, 1985.

(1) Waen restitution is ordered, the court shall determ ne the
anount of restitution due at the sentencing hearing or wthin one
hundred eighty days except as provided in subsection (7) of this
section. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m nimum nonthly
paynment that the offender is required to nmake towards the restitution
that is ordered. The court shall not issue any order that postpones
the commencenent of restitution paynents until after the offender is
released from total confinenent. The court should take into
consideration the total anmount of the restitution owed, the offender's
present, past, and future ability to pay, as well as any assets that
the offender may have. An offender's inability to nmake restitution
paynents while in total confinenment may not be the basis for a
violation of his or her sentence unless his or her inability to nake
paynents resulted from a refusal to accept an enploynent offer to a
class | or class Il job or a termnation for cause from such a job.

(2) During the period of supervision, the comunity corrections
officer may examne the offender to determne if there has been a
change in circunstances that warrants an anendnment of the nonthly
paynment schedul e. The community corrections officer may reconmmend a
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change to the schedul e of paynent and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni num paynents based on the report
fromthe community corrections officer of the change in circunstances.

(3) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnent for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei mbursenent for damages for nental anguish, pain and suffering, or
other intangible losses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the amount of the offender's gain or the victims |oss
fromthe conm ssion of the crine.

(4) For the purposes of this section, for an offense commtted
prior to July 1, 2000, the offender shall remain under the court's
jurisdiction for a termof ten years followng the offender's rel ease
from total confinenment or ten years subsequent to the entry of the
j udgnent and sentence, whichever period ends |ater. Prior to the
expiration of the initial ten-year period, the superior court may
extend jurisdiction under the crimnal judgnent an additional ten years
for paynment of restitution. For an offense commtted on or after July
1, 2000, the offender shall remain under the court's jurisdiction until
the obligation is conpletely satisfied, regardless of the statutory
maxi mum for the crine. The portion of the sentence concerning
restitution may be nodified as to anmount, terns, and conditions during
any period of tinme the offender remai ns under the court's jurisdiction,
regardless of the expiration of the offender's term of comunity
supervision and regardl ess of the statutory maxi mum sentence for the

crinme. The court may not reduce the total anobunt of restitution
ordered because the offender may lack the ability to pay the tota
anount . The offender's conpliance with the restitution shall be

supervi sed by the departnment for ten years following the entry of the
judgnent and sentence or ten years followng the offender's release
from total confinenent. The departnent is not responsible for
supervision of the offender during any subsequent period of tine the
of fender remains under the court's jurisdiction.
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(5) Restitution shall be ordered whenever the offender is convicted
of an offense which results in injury to any person or damage to or
| oss of property or as provided in subsection (6) of this section
unl ess extraordinary circunstances exist which nmake restitution
i nappropriate in the court's judgnent and the court sets forth such
circunstances in the record. In addition, restitution shall be ordered
to pay for an injury, loss, or damage if the offender pleads guilty to
a |lesser offense or fewer offenses and agrees with the prosecutor's
recommendation that the offender be required to pay restitution to a
victimof an offense or offenses which are not prosecuted pursuant to
a plea agreenent.

(6) Restitution for the crine of rape of a child in the first,
second, or third degree, in which the victim becones pregnant, shal
include: (a) Al of the victims nedical expenses that are associ ated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
to a civil superior court or admnistrative order for support for that
child. The clerk nust forward any restitution paynents nmade on behal f
of the victims child to the Washington state child support registry
under chapter 26.23 RCW ldentifying information about the victimand
child shall not be included in the order. The offender shall receive
a credit against any obligation owng under the admnistrative or

superior court order for support of the victims child. For the
purposes of this subsection, the offender shall remain under the
court's jurisdiction wuntil the offender has satisfied support

obligations under the superior court or admnistrative order for the
period provided in RCW4.16.020 or a maxi numterm of twenty-five years
follow ng the offender's release fromtotal confinenent or twenty-five
years subsequent to the entry of the judgnment and sentence, whichever

period is |onger. The court nmay not reduce the total anount of
restitution ordered because the offender may lack the ability to pay
the total anount. The departnent shall supervise the offender's

conpliance wth the restitution ordered under this subsection.

(7) Regardless of the provisions of subsections (1) through (6) of
this section, the court shall order restitution in all cases where the
victimis entitled to benefits under the crinme victins' conpensation
act, chapter 7.68 RCW |If the court does not order restitution and the
victim of the crime has been determined to be entitled to benefits
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under the crime victins' conpensation act, the departnment of |abor and
industries, as admnistrator of the crinme victinms' conpensation
program nmay petition the court within one year of entry of the
j udgnent and sentence for entry of a restitution order. Upon receipt
of a petition from the departnent of |abor and industries, the court
shall hold a restitution hearing and shall enter a restitution order.
(8) In addition to any sentence that may be inposed, an offender
who has been found guilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found guilty of
any such offense may be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the

subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.
(9) This section does not I|imt <civil renmedies or defenses

available to the victim survivors of the victim or offender including
support enforcenent renedies for support ordered under subsection (6)
of this section for a child born as a result of a rape of a child
victim The court shall identify in the judgnent and sentence the
victimor victins entitled to restitution and what anount is due each
victim The state or victimmy enforce the court-ordered restitution
in the same manner as a judgnent in a civil action. Restitution
coll ected through civil enforcenent nust be paid through the registry
of the court and nust be distributed proportionately according to each
victims |loss when there is nore than one victim

--- END ---
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